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General Terms and Conditions of Service of 
Schlatter Deutschland GmbH & Co. KG 

I. Scope 
 
1. These General Terms and Conditions of Service of 
Schlatter Deutschland GmbH & Co. KG (hereinafter referred 
to as Schlatter) shall apply to all services provided by Schlat-
ter, such as repairs, maintenance and services, assembly of 
machinery or aggregates, training and for the supply of 
parts.  

2. The General Terms and Conditions of Service are to be 
used with regard to:  
a. a person practicing a commercial or independent profes-
sional activity at the conclusion of the contract (entrepre-
neur); 
b. corporate bodies under public law or a special fund un-
der public law. 

 
3. If individual contractual agreements exist between Schlat-
ter and the customer beyond the content regulated within 
these Service Conditions, then these shall take precedence. 
These General Terms and Conditions of Service shall only 
apply in addition.  

II. General 
 
1. Any differing terms and conditions of purchase specified 
by the customer shall not become part of the contract, even 
upon acceptance of the order. In the absence of any special 
agreement, a contract shall come into effect when Schlatter 
confirms the order in writing or a purchase/work delivery or 
service contract is signed by both parties.  

2. Schlatter shall reserve all proprietary rights and intellec-
tual property rights to samples, cost proposals, drawings, 
systems, images, designs, descriptions, and similar infor-
mation of a tangible and intangible form (including in elec-
tronic form). They may not be made available to third par-
ties. In this respect Clause VI shall apply.  

If a contract is not concluded between Schlatter and the cus-
tomer, the documents provided to the customer for the prep-
aration of this contract shall be returned in their entirety to 
Schlatter without any request being necessary; in this re-
gard the customer shall guarantee that it has not produced 
any photocopies, duplicates, videos or re-recording thereof 
on any data carriers and is not in direct or indirect posses-
sion of them. Schlatter pledges to not permit third parties to 
access information and documents designated by the cus-
tomer in writing as confidential without the consent of the 
customer.  

3. Unless otherwise agreed between the parties, all offers 
made by Schlatter are non-binding.  

4. Schlatter's staff shall perform the contractually agreed 

services only within the framework of the Working Hours 
Act that applies to them and may only be put to work within 
the parameters regulated by law. 

III. Price and payment 
 
1. Unless otherwise agreed, the prices shall apply ex works 
plus freight and packaging costs. The prices are net and do 
not include VAT in its respective statutory amount as well as 
any other taxes, levies and customs duties (e.g., withholding 
tax) which shall be added to the prices.  

All costs relating to customs clearance (including down 
times for trucks, containers, etc.) shall be borne by the cus-
tomer.  

2. Invoicing for the service contract or parts that are not de-
livered within the scope of a service contract shall always 
take place in advance for the agreed period, unless other-
wise agreed. Invoices are payable immediately upon receipt 
without any deduction, unless otherwise agreed in writing. 

3. Schlatter shall be entitled to charge incurred sales 
tax/VAT to the customer if it should turn out that the cus-
tomer is obligated to pay this after the invoice has been is-
sued and/or paid.  

4. Additional services beyond the scope agreed in the ser-
vice contract shall be invoiced as per the hourly rates or 
price lists valid at the time.  

5. The customer shall only be entitled to the right to fully or 
partly offset with counterclaims from this or other legal rela-
tionships, however insofar as such counterclaims are undis-
puted or finally determined.  

6. Assignments of claims and other transfers of rights by the 
customer to third parties shall require the prior written con-
sent of Schlatter. 

7. The place of consideration (=payment) of the customer 
(place of fulfillment; Erfüllungsort) shall always be the loca-
tion of the business premises of Schlatter.  

8. The prices stated in the contract have been determined 
on the basis of Schlatter's calculation to date. Schlatter shall 
be entitled - on a quarterly basis – to furthermore adjust the 
prices agreed to under the contract to the development of 
the costs that are decisive for the price calculation (including 
– without limitation – for spare-parts the index “industrial in-
termediate goods” (Index Industrielle Vorleistungsgüter)), 
with due consideration of the interests of both parties (i.e., 
"reasonable discretion"). A price increase shall be consid-
ered and a price reduction shall be made if, for example, the 
costs for raw materials, products, product groups or wages 
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increase or decrease or other factors lead to a changed cost 
situation (e.g., rising inflation rate). Increases in one type of 
cost, e.g., the cost of raw materials, may only be used for a 
price increase to the extent that they are not offset by any 
decreases in costs in relation to other cost factors. 

9. If the customer fails to meet an agreed payment deadline 
(default), then the customer is to pay an additional nine per-
centage points of interest beyond the respective applicable 
base interest rate on the owed amount of money starting 
from the following day; Schlatter shall be entitled to provide 
proof of higher damages caused by delay and to demand 
compensation for them.  

10. If the customer is more than insignificantly in default of 
its payment obligations (material breach of contract), then 
the entire remaining amount still owed by the customer – as 
well as all pecuniary claims of Schlatter due to ongoing busi-
ness dealings in the case of a current account –shall be due 
immediately and interest is to be paid on it as specified 
above in Clause III. 9 starting from the day it was due.  

11. a. If the customer is in default with its payment obliga-
tions from one or more legal transactions, Schlatter shall be 
entitled,  
- to refuse over the surrender of the delivery item to the cus-
tomer and to store the delivery item at the customer's ex-
pense or to otherwise dispose of it; 
- to refuse the fulfillment of another agreed legal transaction 
until the customer has caught up on the services or acts of 
cooperation in arrears and has compensated any resulting 
damages, if any; in addition, Schlatter shall be entitled to a 
right of retention (Zurückbehaltungsrecht) with regard to 
Schlatter’s own services in the case of the failure of the cus-
tomer to meet the agreed payment deadline;  

b. In addition, Schlatter shall also be entitled, at its discre-
tion, to withdraw from or terminate the contract in the cases 
specified above. In the cases specified above in particular, 
the customer shall not be entitled to invoke a right of reten-
tion as per Sections 273, 320 of the German Civil Code 
(BGB) or Section 369 of the German Commercial Code 
(HGB) due to the payments owed by the customer, provided 
that these rights have a synallagmatic connection to the rel-
evant contractual performance by Schlatter.  

12. The customer's rights of retention under Sections 273 
and 320 of the German Civil Code (BGB) and Section 369 
of the German Commercial Code (HGB) may be asserted 
exclusively in the event of a material breach of contract by 
Schlatter, defectiveness of the delivery item that is undis-
puted or finally determined without further legal recourse, or 
claims that are undisputed or determined without further le-
gal recourse.  

13. Schlatter reserves ownership resp.  title to delivered 
parts until the receipt of all payments – including for any ad-
ditional ancillary services owed – under the contract. The 

customer is not permitted to sell, pledge, or transfer the de-
livery item to third parties nor to pledge it as a security. In 
the event of seizure or confiscation or other dispositions of 
third parties, the customer shall immediately notify Schlatter 
thereof and shall use its best endeavours to protect and in-
form Schlatter in this respect without delay. In the event of 
combination with movable items not belonging to Schlatter, 
Schlatter shall be entitled to co-ownership of the new item 
in the ratio of the acquisition values of the goods subject to 
retention of title and the other item combined with it at the 
time of combination.  

IV. Acceptance; transfer of risk  
 
1. Where acceptance is required and provided for, the cus-
tomer shall be obliged to accept the service works as soon 
as it has been notified of the completion thereof and of any 
contractually stipulated functional tests, unless the service 
work has a defect that significantly effects its usability. In the 
event of a non-material defect, the customer shall not refuse 
acceptance.  

If the acceptance owed by the customer is delayed through 
no fault of Schlatter, acceptance shall be deemed to have 
taken place at the latest two weeks after the notification of 
completion of the service works. Acceptance shall also be 
deemed to have taken place as soon as the customer puts 
the machine back into operation for production purposes.  

2. In the case of deliveries of parts, the risk shall pass to the 
customer when Schlatter has specified the delivery item for 
dispatch and has notified the customer that it is ready for 
dispatch (Section 269 German Civil Code (BGB)), even if 
Schlatter has assumed other services, e.g., shipping costs.  

3. Partial deliveries are permitted as long as they are not 
unreasonable for the customer.  

4. The price and performance risk shall pass to the customer 
once the delivery item has been specified and the customer 
has been notified that it is ready for dispatch.  

V. Confidentiality  
 
The contracting parties shall maintain the confidentiality as 
is customary in business and shall at no time disclose or 
make public to others, with the exception of their affiliated 
companies, any information which they obtain during the co-
operation, in particular information concerning original spare 
parts of Schlatter or software of Schlatter or of third parties. 
The parties shall take suitable steps to ensure that their em-
ployees maintain the aforementioned confidentiality.  

 

The obligation to maintain confidentiality does not apply to 
information in respect for which the customer can prove that: 

a. the information was already public knowledge or became 
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public knowledge without the customer violating the obliga-
tion to maintain confidentiality or 

b. the information was already known to the customer when 
it was received without the obligation to maintain confidenti-
ality, or 

c. the customer legally obtained the information from third 
parties without the obligation to maintain confidentiality; or 

d. the customer developed this information without the use 
of the information communicated in accordance with this 
contract. 

 

The obligations set out in this Clause V. remain in place 
even beyond the end of the contract, irrespective of the way 
in which the contract is ended.  

Reverse engineering is prohibited.  

VI. Cooperation obligations of the customer 
 
1. The customer shall take the required measures neces-
sary for the protection of persons and property at the place 
of operation. The customer shall inform Schlatter personnel 
of existing special safety regulations, insofar as these are of 
relevance to the personnel.  

2. Any changes made by the customer to the machine or its 
technical environment must be agreed with Schlatter in ad-
vance insofar as they may affect the agreed services be-
tween the customer and Schlatter. 

3. The customer shall provide Schlatter with appropriate 
support in the performance of the agreed services and shall 
provide Schlatter with the necessary facilities, tools and 
aids. The customer shall in particular ensure that 

 qualified personnel, trained in the operation of the ma-
chine and familiar with the work processes, operate the 
machine and are available during service works; 

 Schlatter personnel are granted unrestricted access to 
the machine for the relevant service works; 

 upon request, the technical documents relating to the 
machine in the customer’s possession shall be made 
available for consultation; 

 Schlatter shall be provided with the necessary aids 
such as cable, telephone line, electricity, compressed 
air if necessary, consumables and operating materials 
(as well as, by agreement, modem, ladder, scaffolding, 
forklift, lifting platform, etc.) free of charge and in time;  

 the machine is operated in a climatic environment that 
complies with Schlatter specifications;  

 only products approved by Schlatter and suitable de-
fect-free material (in particular substrates, ink, printing 
chemicals) are used, for which Schlatter has issued a 
declaration of no objection; 

 a stable data connection of the machine to the internet 
for data transmission to Schlatter is guaranteed; 

 Schlatter personnel shall be provided with a suitable, 

theft-proof recreation room and workroom (with light-
ing, heating, washing facilities, sanitary facilities) and 
first aid.  

4. The customer shall keep Schlatter informed of any tech-
nical discrepancies that are detected in order to enable ef-
fective performance of the service works. During the service 
visit, Schlatter personnel must have free access to the ma-
chine; the machine is not available for production work dur-
ing this time. 

5. If the customer fails to comply with its aforementioned ob-
ligations to cooperate and service works are delayed as a 
result, the customer shall bear the resulting additional costs 
incurred, in particular costs for waiting times and necessary 
travel by Schlatter personnel.  

6. In all other respects Schlatter shall be entitled, but not 
obliged, to carry out the measures incumbent on the cus-
tomer in the customer's stead and at the customer's ex-
pense if the customer fails to comply with its obligations to 
cooperate.  
 

VII. Time of delivery/performance, delay in deliv-
ery/performance; default of the customer; parts de-
liveries to other EU countries 

 
1. Delivery or performance times shall be determined by the 
agreements between the parties and shall only be binding if 
expressly confirmed as binding by Schlatter. Compliance 
with such times shall require, inter alia, on the customer's 
fulfilment of all obligations incumbent on it, such as cooper-
ation obligations within the meaning of Clause VI. 

2. In the case of a delivery of parts which is not part of a 
service contract, the delivery time shall be deemed to have 
been met if the delivery item has left Schlatter's premises by 
the expiry of the delivery time or notification has been given 
that it is ready for dispatch. 

3. If Schlatter falls culpably in default and damages arise for 
the customer due to this then the customer shall be entitled 
to demand a flat-rate amount of compensation for the delay. 
Such compensation shall amount to 0.5% for each two (2) 
full calendar weeks of the delay, but is limited to a maximum 
total amount of  5% of the value of the respective part of the 
delivery or service which cannot be used on schedule or in 
accordance with the contract as a result of the delay. Schlat-
ter shall be provided with a waiting period of four full calen-
dar weeks before Schlatter falls into default of delivery or 
performance.  

With due regard to the provisions set out in Clause X. 5. (1)-
(6), the assertion of further claims by the customer due to 
delay shall be excluded. Schlatter shall furthermore be at 
liberty to prove the non-existence or the lower value of the 
damage.  
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4. Compliance with delivery and performance times shall be 
subject to correct and timely self-delivery.  

Schlatter shall be entitled to extend the delivery and perfor-
mance times accordingly by a period equal to that period by 
which Schlatter's own supply is delayed. In case the delay 
exceeds twelve (12) weeks, Schlatter shall be entitled to ter-
minate or withdraw from the contract insofar as Schlatter, 
despite the prior conclusion of a corresponding purchase 
contract or another corresponding transaction on his part, 
observing commercial diligence, does not at all receive the 
delivery item or parts or components  necessary for the per-
formance of the contract through no fault of Schlatter or 
does not receive them in time. Schlatter shall inform the cus-
tomer without undue delay of the non-timely availability and, 
if Schlatter wishes to terminate or withdraw from the contract 
for this reason, shall exercise the right of termination or with-
drawal without undue delay. The customer shall also have a 
right of termination or withdrawal as a result of Schlatter's 
information. 

5. The dates set out in the contract shall be extended appro-
priately should a case of force majeure occur. Force 
majeure shall be deemed to include all non-foreseeable 
events which lie outside the sphere of influence of the par-
ties or which cannot be remedied by reasonable efforts. The 
parties agree that, including but not limited to natural events, 
epidemics, pandemics, highly infectious diseases (e.g. 
Covid-19), official restrictions and official orders (including 
but not limited to curfews, travel bans, any kind of travel 
warnings, import and export bans), war, civil war, acts of ter-
rorism, riots, fire, strikes, labour disputes, and transport 
damage shall be considered as force majeure.  

The parties shall inform each other about any event of force 
majeure immediately and without delay.  

Liability and liquidated damages are excluded in case of 
force majeure.  

Schlatter shall not be responsible for the aforementioned cir-
cumstances even if they arise during an already existing de-
lay.  

VIII. Procurement risk 
 
Unless explicitly agreed between the parties, Schlatter does 
not assume any procurement risk and no procurement guar-
antee. Provisions in the underlying contract shall, in case of 
doubt, be interpreted as meaning that no such guarantee or 
risk is assumed by Schlatter. 

IX. Warranty  
 
1. The customer shall immediately notify Schlatter of any 
defects in writing and shall give Schlatter the opportunity to 
conduct an "on site" review as to whether the notification of 
defects is justified. If the customer fails to comply with this 

obligation, Schlatter shall be entitled to refuse warranty work 
due to the notified defect.  

Schlatter may, at its own discretion, repair or supply defect-
free replacements for parts to be repaired. Replaced parts 
shall become the property of Schlatter.  

Warranty work shall be carried out by Schlatter free of 
charge during regular working hours on German banking 
days. Should the customer's production require special ser-
vices to be arranged, the related surcharges shall be paid 
by the customer.  

2. The customer shall enable Schlatter unhindered, unre-
stricted and, if requested by Schlatter, contiguous access to 
the item of delivery or service even outside of the usual busi-
ness hours for the repairs and the supply of spare parts 
which Schlatter reasonably deems necessary and shall pro-
vide Schlatter with a person entrusted with the operation of 
the delivery item or service free of charge for the purpose of 
providing information and assistance. This shall apply for 
the period reasonably required by Schlatter for the repair 
works and/or replacement of parts; otherwise, Schlatter 
shall not be liable for any costs and other consequences re-
sulting thereof.  

3. Only in urgent cases of danger to operational safety or to 
prevent disproportionate damage, in which case Schlatter 
must be notified immediately, or if Schlatter is in default in 
fulfilling its warranty obligations, shall the customer be enti-
tled to remedy the defect itself or have it remedied by third 
parties and to demand reimbursement of the necessary and 
reasonable expenses from Schlatter.  

If the customer or a third party carries out improper repairs, 
Schlatter shall not be liable for the resulting consequences. 
The same shall apply to any changes made to the delivery 
item or services without Schlatter's consent.  

4. No liability or warranty shall be assumed in particular in 
the following cases:  

 Unsuitable or improper use, defective assembly 
or commissioning by the customer or third par-
ties, defective or negligent handling, improper 
maintenance by the customer; 

 Wear parts and consumables, natural wear and 
tear, unsuitable operating materials.  

5. If the examination of a notice of defect reveals that it was 
unjustified and consequently no warranty cover exists, 
Schlatter reserves the right to charge for the services re-
quired for the examination in accordance with the hourly 
rates valid at that time.  

X. Liability 
 
1. Contracts shall not include any guarantees within the 
meaning of the German Civil Code (BGB). Schlatter shall 
perform the obligations individually specified in the contract. 
This does not include any obligation for all existing damage 
and defects on the machine to be diagnosed and remedied 
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by the contractual services, or any obligation in respect of 
the future functionality, availability or productivity of the ma-
chine. 

2. Schlatter shall not be liable in respect of any work per-
formed on the machine or any parts thereof carried out by 
the customer or by a third party, for which Schlatter’s prior 
approval was not obtained or in respect of any works or re-
pairs on the machine or parts thereof approved by Schlatter 
but improperly executed by the customer or a third party. If, 
while carrying out service works, an employee of Schlatter 
identifies a safety-related defect on the machine, the em-
ployee must ask the customer to shut down the machine and 
obtain written confirmation from the customer that the defect 
was brought to their attention. Schlatter can at any time re-
fuse to perform a service on a machine on which safety fea-
tures have been disabled or tampered with. 

3. Where employees of the Customer execute tasks in ac-
cordance with instructions provided by Schlatter over the tel-
ephone, this shall not release the customer from its own duty 
of care to comply with the relevant precautions and safety 
measures and to use properly trained and qualified person-
nel in this regard. 

4. If the customer fails to provide details, or provides erro-
neous details, in connection with a fault or in terms of infor-
mation requested, Schlatter shall not be liable for any faults 
that arise from any instruction provided by Schlatter in con-
sequence thereof. The customer shall be solely liable for its 
employees. Schlatter shall therefore not be liable for the ac-
tions of the customer.  

5. For damage that did not occur from the delivery item itself, 
Schlatter shall be liable – irrespective of the contractual, 
non-contractual or other legal grounds – only 

(1) in the case of intent, 
(2) in the event of gross negligence, 
(3) in the event of culpable injury to life, limb or health,  
(4) in the case of defects which it has fraudulently con-

cealed, 
(5) within the framework of a promise of a guarantee (Gar-

antiezusage), 
(6) in the event of defects of the delivery item, insofar as 

Schlatter is liable for bodily injury or property damage 
for privately used items according to the Product Lia-
bility Act.  

6. In the event of proven culpable breach of material con-
tractual obligations (i.e., obligations which characterise the 
contract and upon which the customer can reasonably rely), 
Schlatter shall also be liable in the case of slight negligence 
(einfache Fahrlässigkeit), however, only to an extent limited 
damages typically and reasonably foreseeable for this kind 
of contract. This shall also apply if, as a result of culpably 
omitted or erroneous binding proposals or advice given by  
Schlatter before or after the contract was concluded, or as a 

result of culpable breach of other secondary contractual ob-
ligations, the machine cannot be used in accordance with 
the contract.   

7. Subject to the exceptions listed under 5. (1) - (6) above, 
Schlatter's liability under the contract shall be limited to 10 
% of the  

a. annual contract price, if these conditions are based on a 
service contract; 
 b. value of the spare parts delivery, if these conditions are 
based on a mere supply of parts. 

8. Any exclusion or limitation of liability in favour of Schlatter 
shall also apply in respect of the employees, representatives 
and vicarious agents of Schlatter and its affiliated compa-
nies. 

Further claims for damages shall be excluded. 

XI. Export controls  
 
1. The validity of the contract and the obligation to provide 
the services and deliveries offered are subject to the proviso 
that the respectively applicable export-control and embargo 
provisions do not conflict with the formation and perfor-
mance of the contractual obligations. This reservation also 
includes the provisions of U.S. (re-)export control law to the 
extent applicable and not in conflict with the respective ap-
plicable law.  

2. The customer is obliged to promptly provide Schlatter with 
all information and documents required to comply with all 
applicable export control regulations in the case of export, 
import, re-export or transfer. In the event of culpable non-
compliance with these obligations or incorrect or missing in-
formation, the customer shall be liable for all damages re-
sulting from that non-compliance for Schlatter, including 
possible public duties, charges and fines.  

3. Delays or non-performance due to the examination of ex-
port control requirements or licensing procedures annul 
dates of delivery or time limits, unless the delay/non-perfor-
mance lies within Schlatter’s responsibility. Claims for dam-
ages or reimbursement of expenses based on such delays 
or non-performance are excluded insofar as these delays 
result from the compliance with the respective applicable ex-
port control regulations; additionally, reference is also made 
to the provisions on the limitation of liability.  

4. The customer assures that all goods that are subject to 
an export restriction under applicable export control regula-
tions shall be used in the country of delivery agreed upon at 
the time of purchase and that the goods remain therein. If 
the customer intends to re-export said goods at a later date, 
he shall be obliged to comply with the applicable export con-
trol regulations.  

5. The Customer shall not sell, export or re-export, directly 
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or indirectly, to the Russian Federation or for use in the Rus-
sian Federation any goods supplied under or in connection 
with the contract that fall under the scope of Article 12g of 
Council Regulation (EU) No 833/2014. If Schlatter transfers 
– under or in connection with the contract that falls under the 
scope of Article 12ga of Council Regulation (EU) No 
833/2014 – intellectual property rights, trade secrets or other 
information within the meaning of the named Article 12ga to 
the Customer or if Schlatter grants corresponding access or 
re-use rights to intellectual property or trade secrets, the 
Customer shall not transfer these rights and trade secrets, 
directly or indirectly, to the Russian Federation or for use in 
the Russian Federation; the Customer is obliged to pass this 
restriction on to its own customers.  

Furthermore, the Customer shall not sell, export or reexport, 
directly or indirectly to Belarus or for use in Belarus any 
goods supplied under or in connection with the contract that 
falls under the scope of Article 8g of Council Regulation 
(EG) No 765/2006.  

The Customer shall undertake its best efforts to ensure that 
the purpose of this Section is not frustrated by any third par-
ties further down the commercial chain, including by possi-
ble resellers.  

The Customer shall set up and maintain an adequate moni-
toring mechanism to detect conduct by any third parties fur-
ther down the commercial chain, including by possible re-
sellers, that would frustrate the purpose of this Section. 

Furthermore, the Customer may purchase contractual 
goods and technologies with or without or without origin in 
the Union, which are listed in Annex II of Regulation (EU) 
No. 2023/1529 and which could contribute to Iran's ability to 
manufacture unmanned aerial vehicles unmanned aerial ve-
hicles (UAV), in accordance with Article 2 of this Regulation, 
shall not be directly or indirectly to any natural or legal per-
son, entity or body in Iran or or entities in Iran or for use in 
Iran in accordance with Article 2 of this Regulation. The 
same applies to all technical support in connection with this 
Regulation. 

In the event of a breach of the obligations specified in this 
paragraph, Schlatter is entitled to withdraw from the contract 
and to demand a contractual penalty amounting to 30% of 
the total value of the contract or the price of the exported 
goods, whichever is higher. The contractual penalty shall be 
offset against any claims for damages pursuant to Subsec-
tion 6. 

6. In the event of culpable non-compliance with these obli-
gations or incorrect or missing information, the Customer 
shall be liable for all damages resulting from that noncom-
pliance for Schlatter, including possible public duties, 
charges and fines. 

XII. Software / Data use 
 
1. To the extent software is included in the scope of delivery, 
the customer shall be granted a non-exclusive right to use 
the delivered software, including its documentation in return 
for payment in accordance with the contract. It shall be de-
livered only for use on the delivery item or service item spec-
ified in the service contract.  

2. Use of the software on more than one system is prohibited 
unless Schlatter provides its prior written consent. The cus-
tomer may duplicate, revise, translate or convert the object 
code into the source code only to the extent permitted by 
law (Sections 69a et seq. of the German Copyright Act – 
UrhG).  

3. The customer undertakes not to remove nor change man-
ufacturer's data – and in particular copyright marks – without 
the express prior consent of Schlatter.  

4. All other rights to the software and the documentation, 
including copies, shall remain with Schlatter or the software 
provider. The issuing of sub-licences is not permitted.  

5. The customer shall issue Schlatter the unrestricted per-
mission to create an electronic connection to the delivery or 
service item (e.g., by means of modem, VPN) as well as to 
retrieve, process and make use of data.  

6. Schlatter is entitled to review and store all data that is 
produced in the course of the customer using the Schlatter 
remote support. Schlatter shall retain all rights and title to 
the recorded data. The customer agrees to the use of the 
camera and the microphone when initialising the remote 
support on the device. Schlatter shall receive solely and ex-
clusively the visual and acoustic information provided by the 
customer through the remote support as well as files explic-
itly released by the customer. The customer shall ensure 
and be responsible for ensuring that any consent required 
under data protection law for the transfer of personal data to 
Schlatter has been obtained. Schlatter will not disclose per-
sonal data to unrelated third parties.  

7. Data will be transferred from the customer to Schlatter for 
the following purposes: 
- connect the Schlatter machine to the digital product, re-
mote service system and customer portal; 
- provide the digital service(s) to the customer; 
- continuously improve the delivery items and services; and 
- develop new and further to develop existing delivery items 
and services. 
 
 
a. The interval and scope of these data transfers will be 
freely determined by Schlatter at its own discretion. 
 
b. The data which is transferred will be machine-specific, 
device-specific, company-specific, other technical data such 
as software status, licenses, machine configuration, tech-
nical job data, statements on function usage or information 
on the power consumption of the machines as well as their 
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utilization, performance and speed.  
 
c. Personal data shall not be transmitted on the basis of this 
clause. 
 
d. Schlatter shall be entitled to use this data for the following 
purposes: 
- to provide services to the customer, in particular for prob-
lem analysis and fault diagnosis in the event of malfunctions; 
- to improve machine productivity; and 
- to continuously improve the quality of the delivery items 
and services; and  
- for customer relationship management purposes. 
 
e. In addition to the purposes listed above, Schlatter shall 
be entitled to use this data for:- consulting purposes relating 
to the improvement of quality, efficiency and quantity to-
wards the customer and third parties, such as benchmarking 
and consulting services; 
- advertising campaigns, insofar as these are permissible 
under applicable law; 
- the improvement of existing products; and  
- the development of new products in order to be able to 
offer the customer upgrades, retrofits and machine and/or 
component parts. 
 
f. Schlatter is entitled to transfer this data onto third parties 
in an anonymized form and to use it commercially. Schlat-
ter's use of the data  shall not be limited territorially, in scope 
or in time. 
 
g. Schlatter is entitled to transfer all rights of use to the data 
which it receives pursuant to this clause to third parties. 
When collecting and using the data, Schlatter shall comply 
with applicable law, in particular in connection with the pro-
tection of business and trade secrets, as well as existing 
contractual non-disclosure agreements and statutory dele-
tion obligations. 
 
8. The customer is aware that changes to the software can 
lead to malfunctions in the operation of the machine and to 
damage to the machine. In the event of malfunctions in the 
operation of the machine or damage to the machine, where 
the nature of the malfunction or damage does not rule out 
the possibility that the malfunction or damage is due to 
changes made to the software by the customer, it shall be 
assumed in Schlatter's favour that the malfunction or dam-
age is due to changes made to the software by the cus-
tomer. The customer may rebut this presumption by proving 
that (a) the software has not been modified from the version 
with which Schlatter delivered the machine, or (b) modifica-
tions to the software after delivery of the machine to the cus-
tomer were either made by Schlatter or released and author-
ised by Schlatter in writing. 
 
 

XIII.  Limitation period 
 
1. All claims of the customer – regardless of what legal 
grounds they derive from – shall expire in twelve (12) 
months after the completion of the service work or delivery 
of the part, unless otherwise stipulated in the contract. In the 
event of intent or gross negligence, culpable injury to life, 
limb and health and claims under the Product Liability Act, 
the statutory limitation periods shall apply. 

2. The warranty period for repair work carried out or spare 
parts supplied by Schlatter within the framework of the war-
ranty shall end upon the expiration of the warranty period 
that applies to the service work or spare part. Improvement 
services or replacement deliveries within the framework of 
the warranty shall always be made only as a gesture of 
goodwill and without acknowledging any legal obligation. 
Such improvement services or replacement deliveries shall 
not lead to an extension of the warranty period and shall not 
include any acknowledgement initiating a new start of the 
limitation period. 

XIV. Final provisions 
 
1. Amendments and supplements to contracts must be 
made in writing. This shall also apply to any amendment of 
this written form requirement. Verbal agreements are inva-
lid.  

2. The customer's general terms and conditions, even if 
Schlatter does not object to them, shall not apply to the con-
tract. 

3. Should individual provisions of these Terms and Condi-
tions be or become invalid, void, incomplete, voidable or un-
enforceable or impracticable, the validity of the other provi-
sions shall not be affected thereby. The parties pledge to 
replace any invalid, voidable, unenforceable, impracticable 
or void provisions with other provisions that best fulfill the 
economic intent of the original provisions or fill gaps occur-
ring in this sense.  

XV.  Applicable law; place of jurisdiction  
 
1. All disputes concerning services and/or parts deliveries 
shall be governed by the laws of the Federal Republic of 
Germany, subject to the exclusion of the Convention of the 
United Nations concerning the International Sale of Goods.  

2. a) In case the customer is seated within the European 
Union at the time a proceeding is initiated, any such disputes 
shall be finally decided by the court at the head office of 
Schlatter competent in both material and geographical re-
spects. Schlatter has the right to choose the court at the 
head office of the customer.  
 
b) In case the customer is seated outside the European Un-
ion at the time a proceeding is initiated, the following shall 
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apply:  
All disputes arising out of or in connection with this contract 
or concerning its validity shall be finally settled in accord-
ance with the Rules of Arbitration of the German Institution 
of Arbitration (DIS), without recourse to the ordinary courts 
of law. In case the dispute in value is not exceeding 200,000 

Euros the arbitral tribunal shall be comprised of a sole arbi-
trator. In case the dispute in value does exceeds 200,000 
Euros the arbitral tribunal shall be comprised of three arbi-
trators. The place of arbitration shall be Münster. The lan-
guage of the arbitration shall be German.  

 


